CITY OF DONCASTER COUNCIL

COMPLAINT FORM – ALLEGATION OF A BREACH OF THE MEMBER’S CODE OF CONDUCT

Are you using the correct form?

This form should only be used for complaints which involve an alleged breach of the Code of Conduct for Members (i.e. misconduct by Parish Councillors or City of Doncaster Councillors).  Please see guidance attached at Appendix 1 to assist you in deciding whether this is the correct form to use when making your complaint.
You can access the Council’s Code of Conduct for Members by visiting the Council’s website.
Further information can be found in our guidance for complainants which sets out the procedure that will be followed in handling a complaint, which can be viewed by accessing the Complaint Handling Procedure on the Council’s website.

Please send the completed form together with any supporting documents by email to themon@doncaster.gov.uk or by post to:-
The Monitoring Officer
City of Doncaster Council

Civic Office
Waterdale

Doncaster

DN1 3BU

1. Please provide us with your name and contact details

	Title:
	

	First name:
	

	Last name:
	     

	Address:
	     


	Daytime telephone:
	     

	Evening telephone:
	     

	Mobile telephone:
	     

	Email address:
	     


Please provide us with your name and a contact address or email address, so that we can acknowledge receipt of your complaint and keep you informed of its progress.  

Your address and contact details will not usually be released unless necessary or to deal with your complaint.  
In normal circumstances, we will tell the following people that you have made this complaint:

· the Member(s) you are complaining about

· the Independent Person (a person appointed under the Localism Act 2011 to assist the Monitoring Officer in dealing with complaints against Members)

· the Parish Clerk (if your complaint concerns a Parish Councillor)

We will tell them your name and give them a summary of your complaint.  We will give them full details of your complaint where necessary or appropriate to be able to deal with it.  If you have serious concerns about your name and/or details of your complaint being released, please complete section 7 of this form, in which case we will give consideration to the merits of protecting your identity.  The Council does not normally investigate anonymous complaints, unless there is a clear public interest in doing so.

2. Please tell us which complainant type best describes you:

 FORMCHECKBOX 


Member of the public

 FORMCHECKBOX 


An elected or co-opted member of an authority

 FORMCHECKBOX 


Member of Parliament

 FORMCHECKBOX 


Local authority monitoring officer

 FORMCHECKBOX 


Local authority employee 

 FORMCHECKBOX 


Other (     )
3.  
Please provide us with the name of the Member(s) you believe has/have breached the Code of Conduct and the name of their authority:

	Title
	First name
	Last name
	Council or authority name

	     
	     
	     
	     

	     
	     
	     
	     

	     
	     
	     
	     

	     
	     
	     
	     


4.  Please explain in this section (or on separate sheets) what the member has done that you believe breaches the Code of Conduct.  If you are complaining about more than one member you should clearly explain what each individual person has done that you believe breaches the Code of Conduct.
It is important that you provide all the information you wish to have taken into account by the Monitoring Officer and the Independent Person in deciding whether to take any action on your complaint.  For example:

· You should be specific, wherever possible, about exactly what you are alleging the Member said or did.  For instance, instead of writing that the Member insulted you, you should state what it was they said.  In the case of complaints about statements made or alleged to have been made by a Member, the Monitoring Officer needs a minimum level of information about each of the statements complained of.  This information consists of:

1) When the statement is alleged to have been made, published or broadcast;

2) Where the statement is alleged to have been made, published or broadcast;

3) If it was not published or broadcast, who the statement was made to and who is alleged to have heard it;

4) The words used in the statement which are complained of, and if the exact words cannot be supplied by the complainant, the gist of those words;

5) Why those words are considered by the complainant to be a cause for complaint.

· You should provide the dates of the alleged incidents wherever possible.  If you cannot provide exact dates it is important to give a general timeframe. 

· You should confirm whether there are any witnesses to the alleged conduct and provide their names and contact details if possible.

· You should provide any relevant background information or other relevant documentary evidence to support your allegation(s).

· If the alleged incident occurred more than 28 days ago, clearly explain why the complaint was not made during that period of time.  Please note that if a period of 3 months or more has passed since the date of the alleged incident, complaints will not be considered by the Monitoring Officer, unless there are exceptional circumstances.
Please provide us with the details of your complaint.  Continue on a separate sheet if there is not enough space on this form.

     
5.  Making your complaint

· The Monitoring Officer will acknowledge receipt of your complaint within five working days of receiving it.

· The Monitoring Officer will determine whether your complaint falls within the scope of the Members’ Code of Conduct and, if so, will assess the complaint in consultation with the Independent Person.  Having consulted with the Independent Person, the Monitoring Officer will take a decision as to whether the complaint merits formal investigation, or whether an alternative course of action (if any) should be taken.  The Monitoring Officer will aim to do this within 20 working days of receipt of your complaint and you will then be notified in writing of his decision.

· The Monitoring Officer (in consultation with the Independent Person) may decide:-

· that no further action should be taken regarding the allegation.

· to seek to resolve the complaint informally without the need for a formal investigation.  Such informal resolution may involve the Member accepting that his/her conduct was unacceptable and offering an apology, or other remedial action by the Authority, such as training for the Member.

· to forward the complaint to the relevant Group Leader/Political Group for informal resolution (or Parish/Town Council if applicable).

· to arrange for an investigation to be undertaken in relation to the circumstances of the allegation that has been made, the findings of which will be referred to the Audit Committee’s Hearings Sub-Committee for determination, where a breach of the Code is identified.
· Where your complaint relates to a Parish Councillor, the Monitoring Officer may also inform the Parish Council of your complaint and seek the views of the Parish Council before deciding whether the complaint merits formal investigation.

· If your complaint identifies criminal conduct or breach of other regulation by any person, the Monitoring Officer has the power to call in the Police and other regulatory agencies.

· The Monitoring Officer’s decision will be communicated to the person(s) making the complaint, the Member who is the subject of the allegation and the Clerk of the Parish Council if the complaint is about the behaviour of a Parish Councillor.

· The types of behaviour covered by the Code of Conduct which you can complain about and those that are unlikely to be investigated further are set out at the end of this form.

· Any queries relating to how a complaint is being handled should be directed to the Monitoring Officer (see contact details on front page of this form).
6.  
Informal resolution


The Monitoring Officer will normally try to resolve your complain informally, where practicable.  To assist in this process, please give details of the remedy or outcome you are seeking or the action you think might provide a satisfactory resolution to your complaint.
Only complete this next section if you are requesting that your identity is kept confidential.
7.  In the interests of fairness and natural justice, we believe Members who are complained about have a right to know who has made the complaint.  We also believe they have a right to be provided with a summary of the complaint.  We are unlikely to withhold your identity or the details of your complaint unless you have good reason to believe that:


· Disclosure of your identity and information on the nature of the complaint could result in evidence being compromised or destroyed or

· Where there is a possibility of you or potential witnesses being intimidated by the Member concerned.

Please note that requests for confidentiality or requests for suppression of complaint details will not automatically be granted.  In consultation with the Independent Person, the Monitoring Officer will consider the request alongside the substance of your complaint.  We will then contact you with the decision.  If your request for confidentiality is not granted, we will usually allow you the option of withdrawing your complaint. 

However, it is important to understand that in certain exceptional circumstances where the matter complained about is very serious, we can proceed with an investigation or other action and disclose your name even if you have expressly asked us not to. 

	Please provide us with details of why you believe we should withhold your name and/or the details of your complaint:

     



Additional Help
8.  Complaints must be submitted in writing.  However, in line with the requirements of the Equality Act 2010, we can make reasonable adjustments to assist you if you have a disability that prevents you from making your complaint in writing.

     We can also help if English is not your first language.

Alternative formats and languages can be made available upon request.

If you need any support in completing this form, please let us know as soon as possible.
APPENDIX 1

Guidance on submitting a Complaint

The points listed below will help you decide whether this is the correct form to use when making your complaint.  You should speak to the Council’s Monitoring Officer, Scott Fawcus, Tel. (01302) 734640 or Email: themon@doncaster.gov.uk if, having read this guidance, you are still not clear on whether your complaint relates to a possible breach of the Members’ Code of Conduct or not. 

The Monitoring Officer, in consultation with an Independent Person appointed under the Localism Act, will make the decision about what action, if any, to take on your complaint. 

Criteria for accepting complaints

· Your complaint must be about conduct that occurred while the Member complained about was in office.  Conduct of an individual before they were elected, co-opted or appointed to the authority, or after they have resigned or otherwise ceased to be a Member, cannot be considered by the Monitoring Officer.

· The complaint must relate to conduct that occurred when the named Member was acting in his/her official capacity.  For example, the Code of Conduct only applies to City of Doncaster Councillors in the following circumstances:-
a. at meetings of the Council, its Committees and Sub-Committees and its Cabinet

b. when acting as a representative of the authority

c. in taking any decision as a Cabinet member or Ward Councillor

d. in discharging their functions as a Ward Councillor
e. at briefing meetings with Officers

f. at site visits

g. when corresponding with the authority other than in a private capacity.
· Your complaint must be about one or more named Members of City of Doncaster Council or of a Parish or Town Council within the area of City of Doncaster Council.
· Your complaint must be that the Member(s) has, or may have, breached the Code of Conduct.  A copy of the Code of Conduct is available on the Council’s website by accessing ‘Member Code of Conduct’ under the downloads and resources heading.
What you can complain about
· The types of behaviour covered by the Code of Conduct include:-

•
Failing to treat others with respect

• 
Bullying any person

• 
Intimidating any person involved in an investigation or proceedings about someone’s misconduct

• 
Doing something to prevent those who work for the authority from being unbiased

• 
Failing to respect the confidentiality of information received as a Member
• 
Damaging the reputation of the Member’s authority or office

• 
Using their position as a Member improperly, to their own or someone else’s advantage or disadvantage

• 
Misuse of public resources
• 
Failure to register Disclosable Pecuniary Interests, as defined in the Code of Conduct for Members
• 
Failure to declare Disclosable Pecuniary Interests at a meeting (if not already on the Member’s Register of Interests) or other interests at meetings 

• 
Failure to notify the Monitoring Officer of any gifts or hospitality received in their role as a Member, worth over £50.


The types of complaint we are unlikely to investigate

a. Any complaint which we believe to be malicious, relatively minor, or tit-for-tat;
b. Cases where the same, or substantially similar, complaint has already been the subject of an investigation or enquiry, or where the complaint concerns an alleged incident that occurred more than 3 months ago (unless there are exceptional circumstances);
c. The complaint concerns acts carried out in a Member’s private life, when they are not carrying out the work of the authority or have not misused their position as a Member;
d. If it appears that the complaint is really about dissatisfaction with a Council decision:
· Complaints about dissatisfaction with a decision or action of the authority or one of its committees, a service provided by the authority or the authority’s procedures do not fall within the jurisdiction of the Monitoring Officer.  Complaints about the actions of people employed by the authority also do not fall within the jurisdiction of the Monitoring Officer. 

It is important to note that not every complaint that falls within the jurisdiction of the Monitoring Officer will be referred for investigation or other action.  The Monitoring Officer must decide whether this is appropriate.  In consultation with the Independent Person, he will make this decision taking all relevant factors into account.  Further details of the process followed in considering complaints against Members can be found in the Council’s procedure document ‘Arrangements for dealing with Code of Conduct complaints under the Localism Act 2011’ (a link to this document is provided at the front of this complaint form).
There is no right of appeal for the complainant or for the Member who is being complained about against a decision of the Monitoring Officer or the Audit Committee’s Hearings Sub-Committee.

1
S:\Legal_Standards\Complaints\Admin\COMPLAINT FORM (Current)

1
S:\Legal_Committees\CONSTITUTION\Code of Conduct\COMPLAINT FORM – CURRENT VERSION

